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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.1425/15 

                 State                      

                  -vs- 

     1.   Dipak Barman. 

     2.   Juri Barman..…….. Accused persons.  

u/s-341/323/34 IPC 

EVIDENCE RECORDED ON  : 26.04.17, 07.09.17,  28.11.17 &     

     31.03.18. 

ARGUMENTS HEARD ON   :  21.05.18. 

JUDGMENT DELIVERED ON  :  02.06.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. M. Haque, Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in a brief is that an FIR was filed on 

15.09.15 in the Belsor PS by the informant Jonali Baishya against the accused 

persons namely Dipak Barman, Juri Barman and Urbashi Barman alleging inter 

alia that on 14.09.15, at about 11 am accused Dipak Barman was secretly 

watching informant taking her bath. When the informant scolded the accused, he 

hurled abuses at the informant and left the place. Thereafter, on 15.09.15, at 

about 2.00 pm, when the informant’s brother Sudarshan Baishya was sitting on 

the road, accused Dipak Barman suddenly attacked him with a dao and injured 
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his brother’s right hand. The other two accused persons Juri Barman and Urbashi 

Barman pelted stones and kicked the informant’s mother Sabita Baishya. Prior to 

this incident also, the accused persons had defamed the informant. Hence, the 

case.. 

2.   On receiving the case, the Belsor P.S. registered Belsor P.S. Case 

No.217/15 u/s-354(C)/354(D)2/324/336/34 IPC and started investigation. On 

completion of investigation the I.O laid charge-sheet against the accused persons 

namely Diapk Barman and Juri Barman u/s-341/323/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

341/323/34 I.P.C and the particulars of the offences u/s-341/323/34 I.P.C. were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They had 

pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined eight witnesses 

including M.O and I.O. 313 Cr.P.C. statement of accused persons were of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

 

                     POINTS FOR DETERMINATION  

 

    •  Whether the accused persons namely Dipak Barman and Juri Barman in 

furtherance of common intention, on 15.09.15 at about 2.00 pm at village Bangaon under Belsor PS 

voluntarily obstructed victim Sudarshan Baishya so as to prevent him from 

proceeding in the direction in which he had right to proceed and thereby 

committed an offence punishable u/s 341 I.P.C. ?    

   •  Whether the accused persons namely Dipak Barman and Juri Barman in 

furtherance of common intention, on 15.09.15 at about 2.00 pm at village Bangaon under Belsor PS 
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voluntarily caused hurt to victim Sudarshan Baishya and thereby committed an 

offence punishable u/s 323 I.P.C. ? 

   

                          DISCUSSION, DECISION AND REASONS 

 

6.        PW.1 is Jonali Baishya, informant. She deposed that she knew the 

accused persons. Prior to a day before filing the FIR of this case, while she was 

taking her bath in her bathroom, the accused Dipak Barman was secretly 

watching her taking her bath. When the informant asked the accused Dipak 

Barman about such behaviour, accused went to the road and started verbally 

abusing her. He threatened to assault her and also threatened to abduct her. On 

the next day, in the afternoon, at about 2 pm, her brother Sudarshan Baishya 

was sitting on the road. At that time, accused Dipak armed with a dao stabbed 

her brother in his right hand. Her brother raised hue and cry. She and her mother 

came to the scene. Accused Juri Barman pushed her mother to the ground and 

pelted stones at their house. Thereafter, they took their elder brother to the 

police station and filed FIR. Her brother was taken to medical. Ext.1 is the FIR 

and Ext.1(1) is her signature. 

7.         In her cross-examination, she deposed that she had closed her 

bathroom door and was taking her bath. There is a road between the accused 

persons’ house and their house. The houses of Harmohan Baishya and Nripen 

Baishya are near her house. They lived with their families and would generally 

hear if any hue and cry occurs in their house. When Sudarshan Baishya was 

being assaulted, she and her mother were in their house and the incident took 

place on the road. After they arrived at the place of occurrence, many persons 

gathered at the scene. Nirala Baishya, Bhanu Baishya, Nripen Baishya, Harmohan 

Baishya, Utpal Barman, Marami Barman came to the scene. They broke the fight 

between them.  Nirala Baishya is their related sister-in-law. Nripen Baishya is her 

paternal uncle. Her brother’s wounds were stitched in hospital, but he was not 

admitted. Police did not seize the dao. She has forgotten the date of the incident. 

The FIR was written by a scribe. The FIR was filed on the date on which her 

brother was assaulted. Police took her statements. It is not a fact that she did 
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not file the case on the date of the incident. It is not a fact that before police she 

did not state that at about 2.00 pm, when her brother Sudarshan Baishya was 

sitting on the road, accused Dipak stabbed her brother on his right hand with a 

dao. Accused Juri Barman also filed case against them alleging that they had 

verbally abused her and assaulted her. It is not a fact that as Juri Barman filed 

case against them, they had also filed a false case against the accused persons. 

The case filed upon them has ended. It is not a fact that no incident had taken 

place as described by her. 

8.         PW.2 is Sudarshan Baishya. He deposed that informant is his sister. 

He knew the accused Dipak Barman and Juri Barman. About 1½ years ago, 

accused Dipak Barman used to secretly watching his sister Jonali bathing and 

when Jonali objected, he threatened her. On the next date, at about 3.00 pm, 

while he was sitting on the road in front of his house, accused Dipak Barman 

armed with a dao came and gave him stab on his right hand. When he raised 

hue and cry, his mother and father arrived at the place of occurrence and took 

him to medical. The neighbours arrived after the incident. His sister filed this 

case in the police station. 

9.         In his cross-examination, he deposed that after he was stabbed, 

he raised hue and cry and neighbours came, but when the incident occurred, 

there was no person at the road. Bhanu Baishya, Nirala Baishya, Nripen Baishya, 

Kalpana Baishya, Utpal Barman had visited the place of occurrence. Accused ran 

after giving him stab blows. He was given stitches in the medical. Accused Juri 

Barman also filed case against them. It is not a fact that he used to tease 

accused Juri Barman, he assaulted her and verbally abused her. It is not a fact 

that as accused Juri Baman filed case against them, his sister also filed a case 

falsely. It is not a fact that accused Dipak Barman did not give him stab blows. 

10.         PW.3 is Utpal Barman. He deposed that he knew the informant 

and the accused persons. About 1½ years ago, at 2.00 pm, one day, he was in 

his house. He heard cries of Sudarshan Baishya coming from the road. He went 

and saw Dipak Barman with a dao in his hand entering into his own house. He 

saw cut wounds in the hand of Sudarshan and Sudarshan was bleeding. 

Sudarshan informed him that accused Dipak Barman had stabbed him. 

Thereafter, Sudarshan was taken to Belsor medical. 
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11.        In his cross-examination, he deposed that witness Sudarshan is his 

brother-in-law. When he came to the place of occurrence, Bhanu Baishya, Nirala 

Baishya, Nripen Baishya were present. Police did not take his statement. It is not 

a fact that Sudarshan Baishya teased Juri Barman, scolded her and assaulted her. 

It is not a fact that as per their advice only, this case was filed. It is not a fact 

that he has falsely deposed for the sake of his brother-in-law. 

12.         PW.4 is Nripen Baishya. He deposed that he knew both the sides. 

On 14.09.15, at about 2.00 pm, in the afternoon, he was in his house. He heard 

hue and cry in the road outside. He came to the place of occurrence and saw 

that Jonali’s elder brother Sudarshan was being held by two persons and he has 

sustained stab injury in his right hand from where he was bleeding. Later, he was 

sent to police station. He learnt that Sudarshan went to medical. He heard that 

accused Dipak Barman had stabbed Sudarshan. 

13.        In his cross-examination, he deposed that he has forgotten from 

whose mouth he has heard that Sudarshan was assaulted. It is not a fact that 

before police he did not state that Jonali’s elder brother Sudarshan was being 

held by two persons and he sustained stab injuries in his right hand. It is not a 

fact that as informant is his sister he has falsely deposed. 

14.         PW.5 is Nirala Baishya. She deposed that she knew both the sides. 

About 2 years ago, in the afternoon, at about  2 pm, she was taking food in her 

house. He heard hue and cry on the road. She went outside and saw that 

Sudarshan was being held and he was bleeding. She heard that Sudarshan was 

being assaulted by Dipak. 

15.         In her cross-examination, she deposed that many persons had 

already gathered when she came to the scene. She does not know the name of 

those persons. Jonali is her sister-in-law. It is not a fact that she did not state 

before the I.O that Sudarshan was being held and he was bleeding. It is not a 

fact that she has falsely deposed for the sake of Jonali. 

16.         PW.6 is Bhanu Baishya. She deposed that she also knew both the 

sides. About 2 years ago, in the afternoon, at about 2 pm, she was taking food at 

her home and she heard hue and cry and went outside and saw that Sudarshan 

was bleeding from his hand. She heard that accused Dipak had stabbed him. 
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17.         In her cross-examination, she deposed that about 100-200 

persons were gathered in the place of occurrence, but she does not know their 

names. It is not a fact that she did not state before the police that Sudarshan 

was bleeding from his hand and she heard that accused Dipak had assaulted 

him. 

18.         PW.7 is Dr. Manoj Kr. Kakati.  He deposed that on 15.09.15, he was 

working in MGMH, Belsor as SMO. On that day, at about 4.00 pm, he examined 

Sudarshan Baishya, s/o Khagen Baishya, of village Laobari Baishya supa under PS 

Belsor in connection with Belsor PS Case No.217/15 vide emergency Regd. 

No.1433 dated 15.09.15. The patient was escorted by ASI R. C. Nath. On 

examination, he found the following--- 

         Laceration over right elbow joint, size 1½ cm x 1½ cm. Three 

stitches were applied. The age of injury was 1 hour old (approx) caused by blunt 

object. In his opinion- The injury was simple caused by blunt object. Ext.2 is the 

Injury report and Ext.2(1) is his signature. 

19.         On the same day, in connection with same PS Case, he also 

examined Jonali Baishya, d/o Khagen Baishya, female, aged 18 years, of village 

Laobari Baishya Supa under Belsor PS, Dist. Nalbari vide emergency Regd. 

No.1434/15. The patient was escorted by ASI R. C. Nath. On examination, he 

found no apparent wound clinically. Ext.3 is the Injury report and Ext.3(1) is his 

signature. 

20.         In his cross-examination, he deposed that injury of Sudarshan may 

be caused due to fall on hard substance.   

21.         PW.8 is Mahendra Lahkar, I.O. He deposed that on 15.09.15, he 

was working as Attached Officer at Belsor PS. On that day, informant Jonali 

Baishya filed a written FIR in the Belsor PS. On receipt of the FIR, the O.C 

registered Belsor PS Case No.217/15 u/s-354(C)/354(D)2/324/336/34 IPC and he 

was given the task of investigation. He recorded the statement of informant 

Jonali Baishya in the police station. She was sent to MGM Hospital, Belsor for 

medical examination. He visited the place of occurrence and drew the sketch 

map. He recorded the statements of the witnesses. He collected the Injury report 

on 26.09.15. The accused persons were given notice to appear in the police 
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station. Accordingly, the accused persons arrived before him. They were inquired 

about the case. On completion of investigation, he filed charge-sheet against the 

accused Dipak Barman and Juri Barman u/s-341/323/34 IPC. Ext.4 is the sketch 

map and Ext.4(1) is his signature. Ext.5 is the charge-sheet and Ext.5(1) is his 

signature. 

22.         In his cross-examination, he deposed that Ext.1 FIR was filed on 

15.09.15. The date of incident as per FIR is 14.09.15. It is not mentioned in the 

FIR why the FIR was not filed on 14.09.15 itself. He learnt that the accused 

persons have also filed a cross case. The I.O does not remember whether he 

investigated the cross FIR. Witness Sudarshan Baishya stated that the incident 

had occurred  with him on 14.09.15. witness Nripen Baishya did not state before 

him that he saw two persons holding Sudarshan Baishya and taking him away, 

Nripen Baishya seeing cut wounds from where it was bleeding in the hand of 

Sudarshan Baishya. Further Nripen Baishya did not state that Sudarshan Baishya 

was taken to police station and thereafter to medical. Witness Nirala Baishya did 

not state before him that she saw Sudarshan Baishya bleeding. Witness Bhanu 

Baishya did not state before him that she saw injury in the hand of Sudarshan. 

23.        There are the materials on record. 

24.         From the evidence of the informant PW.1 Jonali Baishya, it is seen 

that as per her version of the incident, the incident started on 14.09.15 i.e. a day 

before filing the FIR when she was taking her bath and the accused was secretly 

watching her. From her cross-examination, it is seen that she was taking her bath 

inside the bathroom which was closed from inside and therefore, it is not clear as 

to how the accused managed to watch her taking bath inside the bathroom. Be 

that as it may, she stated that when she objected as to why the accused was 

seeing her taking her bath, she was outraged and accused started verbally 

abusing her and even threatened to kill her and abduct her, but it is surprised 

that informant did not lodge the FIR on that very day of the incident i.e. 

14.09.15. But she stated that on the next day, at about 2.00 pm, when her 

brother PW.2 was sitting on the road, accused Dipak suddenly attacked her 

brother with a dao and stabbed him with the same on his right hand. She stated 

that she immediately came to the place of occurrence upon hearing hue and cry 

along with her mother. Thereafter, co-accused  Juri Barman pushed her mother 
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away and pelted stones at their house. But from the evidence of PW.2 i.e. the 

evidence of Sudarshan Baishya, it is doubtful whether the informant Jonali 

Baishya was present on the road whether the alleged occurrence occurred. From 

the evidence of PW.2 Sudarshan Baishya, it is apparent that informant Jonali 

Baishya was not present at the scene when he was stabbed by accused Dipak. 

He stated that no one was present on the road when he was stabbed. 

Furthermore, he also goes to say that only his parents came to the scene after 

he was stabbed by accused. Therefore, after examining the evidence of PW.2, 

victim it is doubtful whether the informant was eye witness of the occurrence. 

Hence, the evidence of PW.1 that she witnessed the incident with her own eyes 

is doubtful. Coming to the evidence of PW.2, Sudarshan Baishya, he has stated 

that on the previous day, accused Dipak Barman was secretly watching his sister 

taking her bath. He also teased her and threatened to assault her, but on the 

following day, when he was sitting on the road near his house, at about 3.00 pm, 

accused had attacked him with a dao, which occurs to him was not seen by 

anyone except his parents. The informant and PW.2's father Khagen Baishya was 

not made witness in this case. Neither the mother of the informant was made 

witness and were examined by the I.O immediately after the occurrence in order 

to ascertain the truth. Further PW.2 Sudarshan has also not supported the 

evidence of his sister Jonali Baishya about the presence of co-accused Juri 

Barman in the place of occurrence. He has remained silent regarding the 

involvement of co-accused Juri Barman in pelting stones at their house and 

assaulting his mother and his sister i.e. PW.1. Therefore, the version of the 

incident as described by PW.1 informant does not confirm with the evidence of 

PW.2 Sudarshan Baishya. So far as stab upon PW.2 is concerned, he has stated 

that apart from his parents, Nirala Baishya, Nripen Baishya, Kalpana Baishya, 

Utpal Barman have arrived at the place of occurrence soon after the incident. As 

he has admitted that no one had seen him being stabbed by the accused, 

therefore, it is seen that the prosecution evidence wholly revolves around his 

(PW.2)  version only.  Further, it is needed to be mentioned here that there is 

need of scrutinizing the evidence of PW.2 Sudarshan Baishya because accused 

Juri Barman has also filed a cross case against him bearing GR Case No.1426/15. 

The Certified copy of the FIR and charge-sheet of that case have been furnished 

by the Ld. Defence counsel during the course of argument for taking judicial 

notice. I have gone through the certified copy of the FIR and charge-sheet  of GR 
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Case No.1426/15 and found that there is indeed a cross-case regarding the same 

incident of the instant case filed by accused Juri Barman. Now, let us come to the 

evidence of PW.3 Utpal Barman who immediately arrived at the scene and saw 

the accused Dipak Barman was going inside his house with a dao in his hand. 

Victim Sudarshan was bleeding from his hand, but this witness also is silent 

regarding the presence of co-accused Juri Barman as well as the parents of PW.2 

or informant being present at the scene. Rather, he stated that he saw Bhanu 

Baishya, Nirala Baishya and Nripen Baishya in the place of occurrence. The 

version of PW.3 that he saw accused going inside his house with a dao in his 

hand is doubtful because he has not stated before the I.O of this case in his 161 

CrPC statements which is confirmed by the I.O regarding seeing accused Dipak 

Barman moving inside his house with a dao in his hand.  Moreover, since, he 

stated that Nripen Baishya was present prior to his coming to the place of 

occurrence is fully doubtful because when Nripen Baishya arrived at the scene, 

he has not seen the accused person in the place of occurrence with a dao or 

moving inside his house with a dao. Therefore, it is established that PW.3 Utpal 

Barman came to the place of occurrence after PW.4 Nripen Baishya and there is 

contradiction between his evidence and his statement before I.O regarding 

seeing the accused moving inside his house with a dao in hand. I find that the 

evidence of PW.3 Utpal Barman not to be reliable one. Further PW.4 Nripen 

Baishya although corroborated the fact of injury is a hearsay witness. In the 

same tune as PW.4, PW.5 Nirala Baishya although corroborated about the fact of 

injury sustained by PW.2 is also found to be a hearsay witness. Furthermore, in 

the same tune as PW.5, it is seen that PW.6 Bhanu Baishya is also a reported 

witness. Coming to the medical evidence on record. M.O PW.7 who has stated 

that while examining Sudarshan Baishya on 15.09.15,he saw laceration injury 

over elbow joint measuring 1½ cm x  1½ cm where has has applied stitches. 

Therefore, the M.O also did not find any stab injury or cut injury in the hand of 

victim PW.2. So far as informant Jonali Baishya is concerned, he did not find any 

injury in her body. Therefore, it is seen that the medical report does not confirm 

that PW.2 Sudarshan Baishya was cut by sharp cutting weapon i.e. dao. Had the 

PW.2 being assaulted, M.O would obviously has found sharp cutting wound, but 

absence of the same throws doubt whether dao was used to inflict blow or cause 

stab injuries. As there is apparent cross case filed by accused Juri Barman, I find 

that there is every possibility that PW.2 Sudarshan Baishya may have falsely 
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deposed in order the see the accused person convicted. Accused had also filed 

cross-case against him. Furthermore, the I.O of this case has not seized any dao 

from the possession of the accused persons in order to prove the fact that dao 

was used to cause stab injury upon Sudarshan Baishya, PW.2. Hence, from the 

above discussion, I hold that the evidence of PW.2 is not wholly reliable and his 

evidence cannot be solely believed to  base a conviction.    

25.         I find that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubt. The accused are allowed to get the benefit 

of doubt. 

26.        In the backdrop of the entire evidence on record and taking 

into account the facts and circumstances of the case, the accused Dipak 

Barman and Juri Barman are acquitted of the offences u/s-341/323/34 IPC 

on benefit of doubt and they are set at liberty forthwith. 

27.         Bail bond will stand cancelled after six months. 

28.         Judgment is written in separate sheets and delivered in open 

court.  

         Given under my hand and seal of this court on this the 2nd 

day of June, 2018. 

 

            (Smti. K.R. Deka) 

                       Chief Judicial Magistrate, 
                  Nalbari.   
 

 

       Dictated and corrected by me 

 

 

               (Smti. K.R. Deka) 

      Chief Judicial Magistrate, 
                    Nalbari.   
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A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Sri Jonali Baishya, informant. 

PW.2- Sri Sudarshan Baishya. 

PW.3- Sri Utpal Barman. 

PW.4- Sri Nripen Baishya. 

PW.5- Sri Nirala Baishya. 

PW.6- Sri Bhanu Baishya. 

PW.7- Dr. Manoj Kr. Kakati, M.O. 

PW.8- Mahendra Lakhar, I.O. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Sri Jonali Baishya,. 

Ext.2  - Injury Report. 

Ext. 2(1) - Signature of M.O Dr. Manoj Kr. Kakati. 

Ext.3  - Injury Report. 

Ext. 3(1) - Signature of M.O Dr. Manoj Kr. Kakati. 
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Ext.4  - Sketch map. 

Ext. 4(1) - Signature of I.O Mahendra Lakhar. 

Ext.5  - Charge sheet. 

Ext. 5(1) - Signature of I.O Mahendra Lakhar. 

 

Defence Exhibits 

None 

 

 

                                                      (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   


